Line ltem 2

SUPPLEMIENTAL EMERGENCY ORDER
RELATED TO THE COVID-19 PUBLIC HEATLTH EMERGENCY

ADDITIONAL GUIDELINES

WHEREAS, pursvant to Texas Government Code Section 418.108, Brooks County Judge Eric Ramos issued
a Declaration of Local Disaster for Public Health Emergency on March 18, 2020, due to the imminent threat
arising from the Coronavirns (COVID-19); and,

WHEREAS, on March 21, 2020, in accordance with Texas Government Code Section 4(8.108(b), the
Commissioners Court of Brooks County issued an Order of Continuance of Declaration of Local Disaster for
Public Health Emergency that affirmed the activation of the Brooks County Emergency Management Plan
and extends the Declaration of Local Disaster; and,

WHEREAS, in accordance with Texas Government Code Section 418.108(D), the consent of the Commissionets
Court authorizes the Brooks County Judge to continue to exercise powers granted under the Texas Disaster
Act of 1975; and,

WHEREAS, Judge Ramos has previously issued Amended Emergency Orders Related fo the Corona Virus
Disease (COVID-19) Public Health Emergency, in furtherance of his authority under Chapter 418 of the
Texas Government Code to protect the overall health, safety and welfare of the public by slowing the spread
of the virus; and, '

WHEREAS, Brooks County and the surrounding counties have seen an increase in the
number of cases and hospitalizations related to COVID-19 and the State of Texas has not shown a downward
trajectory since Governor Abbott issued Executive Order GA-026 on June 03, 2020; and

WHEREAS, the State of Texas and the County of Brooks must protect lives while restoring livelihoods, both of
which can be achieved with the expert advice of medical and business leaders; and,

WHEREAS, The Brooks County/City of Falfurrias Emergency Management Team have advised the County that
additional hygiene measures are necessaty to stop the continued spread of COVID-19; and

WHEREAS, the ongoing evaluation of circumstances involving the moderate to substantial spread of the virus
and the updated recommendations of the Centers for Disease Control and the Texas Department of State Health
Services warrant the Order to be amended; and,

WHEREAS, the County Judge has determined that extraordinary emergency measures are necessary to be
taken to continue with the mitigation of this public health emergency, facilitate a cooperative response amongst
the citizens of Brooks County, and reopen the aforementioned business and industrial aspects of the County of
Brooks; and,
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WHEREAS, in accordance with Bxecutive Order GA-26, failure to comply with any of Governor Abboit's
executive orders issued during the COVID-19 disaster is an offense punishable under Section 418.173 by a
fine not to exceed $1,000.00 and may be subject to regulatory enforcement;

THEREFORE, PURSUANT TO THE AUTHORITY OF THE TEXAS DISASTER ACT of 1975,
Brooks County Judge Eric Ramos hereby issues this AMENDED ORDER asfollows:

EFFECTIVE AS OF 12:01 A.M. ON JUNE 19,2020,
MOVEMENT OF PEOPLE AND OCCUPANCY OF PREMISES:

All persons over the age of three (3) should wear some form of covering over their mouth
and nose, such as a homemade mask, scarf, bandana, or handkerchief, when obtaining or
providing covered services. It is highly encouraged and recommended that all persons,
when in a public place where it is difficult to keep six feet away from other people or
working in areas that involve close proximity with othet persons; when on parking lots;
when using public transportation, taxis, or ride services; when pumping gas; when
providing take-out, curbside, or drive-thru services,

This recommendation shall not apply to persons that are: engaging in a permissible
outside physical activity {unless within six feet of another person); petsons driving or
riding in a personal vehicle during essential or reopened activities; persons that are alone
in a separate single room or office space; persons that are with their own residence,
including household members; persons with medical conditions that when covering the
nose and mouth may pose a greater health, safety or security risk; persons that are not
covering for consumption of food and beverage. No civil ot criminal penalty may be
imposed against a person for failure to wear a face covering.

NOTE: MEDICAL GRADE MASKS ARE NOT REQUIRED AND ARE DISCOURAGED TO THE
EXTENT THAT SUCH USE MAY DISRUPT THE SUPPLY OF MEDICAL GRADE MASKS FOR
THE BENEFIT OF ESSENTIAL WORK FORCE. COVERING NOSE AND MOUTH CAN ONLY
DIMINISH THE CHANCE OF EXPOSURE AND PARTIALLY PREVENT ASYMPTOMATIC
PERSONS WITH COVID-19 FROM UNKNOWINGLY EXPOSING AND OR SPEADING THE
DISEASE.

Itis highly encouraged and recommended that all persons shelter-at-home, unless obtaining ot
providing for essential or reopened services as defined herein. All persons shall minimize social
gatherings; minimize in-person contact with people who are not iu the same household.
Individuals should conduct personal activities in compliance with recommended guidelines
including maintaining six feet physical distancing; washing hands with soap and water for at
least twenty seconds or using hand sanitizer; covering coughs ot sheezes; cleaning high-touch
surfaces; not shaking hands; and covering mouth and nose.
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Al commercial/Retail Business Establishments operating in Brooks Counfy that are not
CISA services or religious services, and that areproviding goods and services directly to the
public must develop and implement "Health and Safety Practices” that require employees
and customers to follow additional hygiene measures, The Health and Safety Practices
must require, at a mininum, that all employees or customers to the commercial Covered
entity's business premises or other facilities wear some form of covering over their mouth
and nose, such as a homemade mask, scarf, bandana, or handkerchief, when in an area or
performing an activity which will necessarily involve close contact or proximity to co-
workers or to customers where six feet of separation is not feasible. The Health and
Safety Practices required to be developed and implemented by this Ovder may also include
additional mitigating measures designed fo confrol and reduce the fransmission of
COVID-19, such as temperature checks ox health screenings. Conmumercial Covered entifies
must post the Health and Safety Practices required by this Ovder in a conspicuous
location sufficient to provide notice to employees and customers of the Health and Safety
requirements, Failure to develop and implement Health and Safety Practices as required
by this Order by 12:01 am, on Monday June 22, 2020 may result in a fine against the
commercial covered entify, not to exceed $1,000 dollars for each violation,

In accordance with the Guidelines from the President, the CDC, and Governor Abbotl's Executive Order
GA-26, people over the age of 65, are strongly encouraged to stay at home as much as possible; to maintain
appropr iate physical distance from any membet of the household who has been out of the residence in the
previous fourteen (14) days; and, if leaving the home, to implement physical distancing and to practice good
hygiene, environmenial cleanliness, and sanitation, People shall not visit nursing homes, state supported
living centers, assisted living facilities, or long-term care facilities unless to provide critical assistance as
determined through guidance from the Texas Health and Human Services Commission (HHSC). Nursing
homes, state supported living centers, assisted living facilities, and long-term care facilities should follow
infection control policies and practices set forth by the HHSC, including minimizing the movement of staff
between facilities as appropriate.

This Order shall remain in full force and effect, unless it is modified, rescinded, superseded, or amended
pursuant to applicable law, the status of COVID-19 in the County of Brooks, Texas, and/or recommendations
of the Governor's Strike Force to Open Texas. This Order supersedes prior Orders, and in the event of a
conflict or apparent conflict between the Orders, this Order shall control.

The County of Brooks must promptly provide copies of this Order by posting on the Brooks County

website. In addition, the owner, manager, or operator of any facility that is likely to be impacted by this
Order is strongly encouraged to post a copy of this Order onsite and to provide a copy to any member of
the public asking for a copy.
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This Order is inaddition to the executive orders issued by Governor Greg Abbott. As such, to the extent that this
County Order may be inconsistent with any orders issued by the Governor, then the Governot's Order shall
control, but only to the extent this order may not restrict essential services or reopened services, allow gatherings
prehibited by Executive Order GA-26, or expand essential services or reopened services sel forth in Executive
Order GA-26.

If any subsection, sentence, clause, phease, or word of this Order or any application of it to any person,
structure, gathering, or circumstance is held to be invalid or unconstitutional by a decision of a court of

competent jurisdiction, then such decision will not affect the validity of the remaining portions or applications
of this Order.

ORDERED this 18th day of June, 2020

Eric Ramos, Brooks County Judge

ATTEST

A, / L0 S ,Bﬁ}/r, { vas’
Elvaray Sliva{ léxooks County Clerk
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Line Item 17

HAVA Grant Assurances

Resolution

Brooks County Comunissioner’s Court agrees that the expenditure of the funds will be in
accordance with the with applicable federal and state law and any agreement between Brooks
County and the State of Texas, Office of the Secretary of State as authorized under Section 101
of the Help America Vote Act of 2002 and in consultation and agreement with the county
election official(s) as defined in Sections 12.001 and 31.091 of the Texas Election Code.

Brooks County Commissioner’s Court agrees to assign a single point of contact (SPOC) to act
on. behalf of the county in communicating with the Office of the Secretary of State, including the
submission of all necessary reports.

Brooks County Commissioner’s Court agrees claims against the fund shall be audited and
approved in the same manner as other claims against the county before they are paid.

Brooks County Commissioner’s Court agrees that it will not consider the availability of the
funds in adopting the county budget.

Brooks County Commissioner’s Court agrees that in the event of loss, misuse, or
noncompliance pursuant to any grant award agreement with the Secretary of State, Brooks
County Commissioners Couxt assures that the funds will be returned to the Office of the

Secretary of State in full.
7
Brooks County Judge
Eric Ramos
\ _ R
¢ Voanany B, A,
Brooks County Merk




Line tem Addendum #1
Brooks County Game Room/ Sweepstakes Regulations

Adopted by Commissioners Court:

Fffactlve Date;

WHEREAS, The Leglslature of the State of Texas has amended Chaptor 234 of the Local
Government Code, anthorlzing counties to regniate Game Rooms; an

WHEREAS, Brooks County, Texas desies to reduce the adverse secondary effects of illicit
Game Rooms, which wore presented In hearings and reports made available to Brooks County

Conmissioners Court,
THEREFORE, BROOKXS COUNTY CONNISSIONERS COURT FINDS:

1. Tilicit Game Rooms, as a category of commerocial uses, are assoolated with a wide variely of
adverse secondary effects, including but not limited to personal and property orimes, gambling
offenses, weapon offenses, illicit drug use and drug trafficking, negative impacts on surrounding
propetties, urban blight, and litter,

2, Game Rooms should be separated from sensitive land usos to minimize the impact of their
secondary offeels upon such uses, and should be separated fiom other Game Rooms, to
minimize the secondary effects assoclaled with suoh uses and to prevent an unnecessary
concentration of Game Rooms In onie area,

3, Game Rooms should have restricted hours of operation due fo the increase of personal crimes
such as assaults, robberies, and homicldes between the hours of 9 p.m, and 8 a,m,

4, Some Ilieit Game Rooms, in an apparent effort to avoid detection, operate in locations with
Inadequate floor space and fire oxifs, sometimes in locked rooms, which poses a health and
snfoty threat to the public in the event of a fire ox any other need to evacuate the premises.

5. Sinee most Gante Room operations are inherently cash based, it s Important that those who own
and/or operate Game Rooms are of good character In order to protect those who play the games
from chenting or other frandulent actlvity, or from the other forms of eriminal conduet as
described hetein, '

6. Each of the foregoing negative secondary effects constitutes a haem, which Brooks County has

a substantial government interest in preventing and abating, This substantial government intetest
in preventing secondary offeots, which is Brooks County's ratlonale for these Regulations, exists
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independent of any comparative analysis between legal Game Rooms and illicit Game Rooms,
Brooks County’s lnterests in regulating Game Rooms extond fo preventing future secondary
offects of elther current or foture Game Rooms that may

[ocate in Brooks County,

1.1 Authority to Regulate

() These Regulations ate promulgated pursuant to and in conformity with Chapter 234 of the
Local Government Code, as amended, titled County Regulntion of Businesses and
Oceupations, The commissioners court of a county may regulate the opetalion of Gaine
Rooms to promote the public henlth, safoty, and welfare, according to Section 234, 133 of the
Local Governtent Code. A commissioners court may: (1) restrict the location of game rooms
{o speoified areas of the county, includlng the unincorporated area of the county; (2) prohibit
a game room foeation within 1 certain distance to a sohool, regular place of religious worship
ot residential neighborhood; and (3) restrict the number of game rooms that may operate in
a speeified aren of the county.

)} 1t is the purposo of the Brooks County Commissloners Court (o exercise lts police power, as
established under Chapter 234 of the Local Government Cade, to establish rensonable and
uniform regulation of Game Rooms to promote the public healtl, safety, and wolfare and to
prohibit business activities which metely setve as u front for criminal aotivities, noluding
but not limited to gambling and tax evasion.

(c) These Regulations do not legalize anything prohibited undet the Texas Penal Code or any
other [aw(s) or regulation(s).

1.2 Administration

(8) The Brooks Counly Commissioners Court hereby designates and authorizes any law
enforcement agency Lo investigate for violations of these Regulations, Any Peace Officer
certified by the State of Texas may enfores (hese Regulations and exeroiso the inspection
nuthority descrlbed in Texas Looal Government Code Section 234,136,

(L) Under Section 234.138 of the Local Government Code, as amended, a Person commits an
offense if the Person intentionally or knowingly operates a Game Room in violation of a '
regulation adopted under Section 234,133, An offonse under this Section s a Class A
misdemeanor, also allowing prosecution under Seotion 234,140 and other statues that would
be applicable,

{c) Tn aocordance with Seetion 234,133 of the Local Government Code, the State of Texas has
granted the Brooks County Commissioners Coutt authority lo promote public healih, safety,
and welfare,

2|pPage




() The Commissioners Cowrt designates the Brooks County Sheriff as Game Room Permit
Administator for Brooks Connty, The Brooks County Sheriff shall supsrvise, control, and
operate the Game Room Permit Office, The Brooks County Sheriff shall jnvestigate, deny,
issue, attach conditions to, adminisliatively suspend, or revoke Game Room permits pursuant
to these Regulations and any applicalble state law(s).

1.3 Area Covered by these Regulations

Pussuant to Section 234,133 of the Texas Local Government Code, the Regulations apply to all areas of
Brooks County, Texas, This inchudes both the incorporated and wnincotporated areas of Brooks County,
Texas,

1.4 Definitions

As used In these Regufations:

(a)  "Applicant” means an individual, proprietorship, corporation, assoctation, and/or other legal
entity requited fo obfain a Game Room Permil or someote who has applied for a Game Roomn
Permit,

()  “Amusement Redemption Machine" lias the meaning assigned by Texas Local Goyvernment
Code Section 234.131 (). An Amusement Redemption Machine may dispense a reprosentation
of value redesmable for a non-cash merchandise prize, which may include a gift cettificate
issued by and redesmable at a charitable bingo hall licensed by the Texas Lotfory Commission
at the same address as the redeeming Game Room, Pursuant to 16 TAC § 402,211 (d), such a
redemption in this County would be a noncash merchandise prize in compliance with Texas
Ponal Code Section 47.01 (4)(B).

(c)  "Commissioners Coust" means (he Commissioners Court of Brooks County, Texas.

(d)  "County" means Brooks County, Texas,

(6)  "Connly Bmployes" means any individual authorized by Brooks County to inspect any Game
Room for compliance with these Regulations,

(f) uCurpent Annual Fire Inspection Report”" means a fite inspection report issued by the Brooks
County Yire Marshal or a simifar inspection by the department having competent Jurisdiction
within the incorporated area of the county within ninety (90) days immediately preceding the
date of any application for operation of a Game Room or renewal of a Gare Room permil,

()  "Rire Safety Official" means the Brocks County Fire Matshal or the department official having

comypetent Jurtsdiction within the incorporated area of the county to conduct a fire and lifo snfety
inspection®
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()

1)
(k)

)

()

(1)

"Gambllng Device! means a device desoribed i Asticle 47,01(4) (A) of the Texas Penal Code.

(M"Game Machine" means any device described by Texas Local Government Code Section
234,131 (2)(AY and (B), and Includes "sweopstakes machines® or other devices that afford a
player a chance (o win a prize for consideration {either payment, purchase or donation) even if

some chances ate afforded to players without making any purchase or donatlon,

"Game Room has the meaning wssigned by Texas Local Government Code Section 234,1312),

"Game Room Ownet" has the meaning assighed by Texas Local Government Code
Seotion
234,131(3),

1Game Room Permit Administrator” means the Shettff of Brooks County or the Sheriff's
designee.
Operate(s) a Game Room!" means fo!

L, be an Owaer or Operator of a Game Room as those terms ave defined by Subsection
i, 4(k) and 1.4(n) of the Regulations;

2, enpage in the business of operating a Game Room, including as a Game Room Owner;

3. cause the operalion of g Game Room, including as an Operatory

4, be a part of the operation of a Game Room, including as an Opetator;

5. fund the operation of a Game Room, ieluding as & Game Room Owier;

6. have a finanoial inferest in a Game Room, including as a Game Room Owier;

1. recelve any profit from a Gaue Room, including as a Game Rootm Owner;

8. recolve any payment fiom a Game Machine desoribed in Subsection 1.4(1) iv a. Game
Room,

9, receive any profit from & Game Machine described jn Subsection 1.4(1) in a Game
Room; or

10.  have Gante Machines described in Subsection I .4({) registered in Brooks County or in
a Game Room licensed in Brooks County,

"Opetator" has the meaning assignad by Texas Local Government Code Section 234A31(4),
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(©)

{b)

@

)

(%)

®

(v)

"Notice" is deomed effective on the date written notice to an Applicant, permit holder, or agent
thereof s hand delivered or posted on the front extetior door of the Gamo Room, or upon receipt
by cetfified mall. I¢ certified letter is not signed for and not pleked up from the post office after
notice has been posted at the establishment, lack of due diligence shall be considered as notice
of the contents of the letter,

WPence Offices means an individual as desoribed in Artiole 2,12 of the Texas Code of Criminal
Provedurs,

"Person” means an Ownet, Operator, individual, employee, agetit, proprietorship, corporation,
agsocintion, or other legal entity,

"public Building® means s building used by Pederal, State, or local government that is opoty to
the general public,

*Regulations” means these Regulations of Brooks County, Texas, for the operation of Game
Rooms,

ngohool means a facility, inchiding all attached playgrounds, dowmitories, stadiums and other
apputtenances that are paxt of the facility, used for the' primary purpose of instruction or
education, including primary and secondary schools, colleges, and univessities, both public and
private,

"Sherff means the SherHf of Brooks County or the Sheriff's desipnated agent,

SECTION 2. GAME ROOM PERMITS

21

Application

(#) Tt shall be unlawful for a Person to Operate a Game Room, or mainfain a Game Room as a Game

Room Owhet of Opetator 1o Brooks County that has not been issued a permit pursuant fo
these Regulations,

(bJA complete application shafl be filed with the Gume Room Permit Administratot, The application

shall be filed on the form provided by the Game Room Permit Administrator, A copy of the
application oan be oblained fron the Sheriff’s Offive website.

&) The Applicant shall apply in person. The Applicant shall be an Owner of the Game
Roott, The Game Room Permit Adminisirator shall establish the hours when an
application can be submitted.

(2) The Gaine Room Permit Administrator shall provide the fee schedule on any Permit
Olfice website with the application form, This fee shafl not exceed the unnual
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3

)

()

(6)

(7)

permit fee fimit of $1,000.00 as established by the Commissioners Court. The
application fee shall be attached to the application form,

Incomplete applications shall not be accepted. Once a complete application has
been submitted, the application process bogins.

A recelpt shall be hand deltversd or sent by certlfied mnil fo the Applicant within
fourteen (14) days of submission of a complete application and payment of the
appiteation fee to the Game Room Permit Administrator. A xeceipt showing
payment of the gpplication fee Is NOT a Game Room petimit,

Once a complete application has been received, the Game Room Permif
Adminlstrator will conduct up to three (3) inspections of the Applicant's proposed

*Game Room to ensure compiiance with these Regulations, The Applicant must be
present in person dwrlng these inspections, Furthermore, it shali be the
responsibitity of the Applleant to provide an inferproter, if necessaty, during these
inspection{s).

1, After the injtial inspection, the Applicant will be Informed of what
corrections must be made to the proposed Game Room in order to
comply with these Regulations,

i, A re<inspection will be performed, and the Applicent will again be
informed of what correstions must be made to the proposed Game Room
in ogder to comply with these Repulations.

iii. If after the third and final inspection the Applicant's proposed Game
Room fails to comply with these Regulations, the Game Room Permit
Adminlstrator shall deny the application,

v, 1f the proposed Game Room passes final inspection, the Game Roeom
Pernit Administrator shall approve the application,

The Applicant has sixty (60) days from the initial inspection to complete the
tnspection process, Applicant shall yequest inspections that inay be conducted at the
convenience of the Permit Adminlstrator, Failure to complete the inspection process
within these sixty (60) days shall result in dental of the application. It Is the duty of
the Applicant to ensute the process is completed in the requisite sixty (60) days,

Failute to provide any information required by this Sectlon shall be grounds for
denial of the application. If the Game Room Permit Administrator defermines that
inacoytnte, erroneaus, or incomplete information has been subimitted, such a filing
shall be grounds for denial of the application,
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Each complete application shall be sccompanied by:

(H o Current Atnual Tire Inspection Report from a Fire Safefy Officlal showing
sompliance with all applieable Fire Safety Codes and with all correetions ordeted;

) a copy of cottification of ocoupanoy of cortification of compliance issucd by the
appropuiate sntity for the proposed Game Room;

(3) a diagram or floor plan to include designed ocoupancy load prepared by &
livensed architeot or engineet as well as a scaled drawing that shows a view
from above of the entire property, and which indicates the size and distance
between streets, compliant parking spaces, driveways, driveway alsles,
spaces, sidewalks, and ADA. compliant handicapped parking spaces;

) a true and comrect copy of the assumed name certifioate filod in the office of the
Brooks County Clerk, bearing the file mark or stamp that evidences is filing, if the
Game Room will be operating under an assumed ntame;

(5) a copy of the formalive legal documents for the applicabie legal enlity—e.g., the
Atticles of Tncorporation, Jneluding proof that applicant fs authorized to do business
in the State, if applicant Is a foreign business organization;

{6) a non-refundable application fee of $1 ,000.00 - if the Applicant holds a cutrent
ficense Issued by the Toxas Lottery Commission that included a criminai
background check the fee is waived and the Sheeiff muy rely upon the Lottery
Commission license in llov of a criminat backgrovnd checlg

¥)) a photocopy of the Applicant’s driver's llcense or govornment-issued photo
identificafion;

(8) proof as requited in Subscotion 3,16 that the proposed Game Room s exenpt from
the requirements set forlh by Subsections 3.3, 3.4, 3.6, 3.7 and 3.8 of these
Reguiations;

%) the name, matling and physical address and telephone number of the Gane Room’s

single financlal institution of record, ns requived by Subsection 4.1, which will
handle sl! deyosits and withdrawals fot proceeds and expenses of the aperation of
the Game Roony;

(1 0%he jutended hours of operation of the Game Room and the name, residence addresses
and telephone numbers of the manager or other individual to be principally fn
charge of the operation of the Game Room;

(IDproof as required in Subsection 3.3 that the proposed Game Room is exempt from, or
wlll be focated in compliance with, the requiroments set forth by Subsection 3.3 of
these Regulations;
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(12)4 current loase agresment for the Game Room premises with the Applicant, listed as an

Owner of the Game Roomm, and premises lesses, ox proof of property ownership. I
the propesty leased by the Game Room Owne, the application

shall also be signed by the Property Owner or if the Properly Owner is a business
organization, a natural person who altaches to the application documentary
ovidence demonstrating that they ave authorized to sign the application on behalf
of the Property Owner, Further, the Properly Owner must sign the following
acknowledgment; I own the property deseribed in this application, and I have
actual knowledge of the proposed or owrent operation of a Game Room on my
property* I acknowledge that Lmay persopally be held criminally fable for illegal
aclivity associated with the Game Room on my property, including keeping
gambling place under Chapter 47 of the Ponal Code, operating an unauthorized
Game Room under Brooks County Game Room Regulations and other applicable

statutory provisions,";

(13)a fist of all Owner(s), Operator(s), smployee(s), agent(s), and any other individual(s)*

proprietorship(s), corporation(s), assoclation(s), or ofhier logal entity(s) aoting for,
or acting on behalf of the Gamo Room along with a photocopy of their driver's
Jicense(s) or government-issued identification and- incorporation papers as
applicable, and a brief deseription of the amusement, gaming or similar business
history and experiesice five (5) years prior to the date of application fox cach Game
Room Owner, including, but not fimited to, whether or not such Indlvidual has
previously operated In this or another county or state, whether such operation was
ander a license of pernit, and whether the applicant has ever bad such ficense or
petinit denled, revoked, or suspended and the reasons therefore;

(1)s copy of the State of Texas coln-operated machine ocoupation tax records, the State of

Texas coin-operated machine license or registration certifioate, and the Brooks
County cof-operated machine ccoupation tax recotds for eacl machine exhibited
or displayed, or permitted fo be exhibited or displayed in the Game Room In a
spread sheet format, Records shall include information detailing each machine
found on the premises of the Game RRoomt by identifylng the machine by:

i, the nsme of manufacturver; ii, the

setial number; iil. the type of machine;

iv, the Stato of Texas Tax stamyp including the year of expiration of each tax

stamp required;

the Brooks County Tax Stamyp inoluding the year of expiration of each tax
slamp required; and

vi. the name of the Mdividual(s), proprietorship(s), corporation(s), assoclation(s),

and/or other Jegal entify(s) that owns, recelves profits




from, and has registered the machine in their name with Brooks County
and the Texns Comptroller and a deseription of thely ownership and
financlal interest in the machine,

(15} the Game Room Applicanl's Federal Employer Identification Number (EIN);

(16)5 certification that none of the Owner(s), Operator(s), employee(s), agent(s), and/or any
other individual(s) acting for, or acting on behalf of the Game Room have been
convisted of any levol of any of the offenses listed in Subsection 2.2(b) (1) of these
Regulations; and

(17)a celification that all of the contents of the application and the above presented materials
are true and cortect under the ponalty of Perjury es defined under Section 37.02 of
the Texas Penal Code, In addition, any misrepresentation on the application is &
third degree folony offense as defined under Section 37.10 of the Texas Penal Code.

(d) A Game Room application shall be rejected upon failure to produce all documents required in

© Subsections 2, I{c), except for the exemplions fisted in Subssctions 2. I(c) (8)-(11). Failure to

provide the proof required by Subsection 2, (o) will resylt In denial of the speoific exem plion
deseribed in that particular Subsestion,

6 A GAME ROOM SHALL NOT OPERRATE DURING THE PENDENCY OF THE APPLICATION
AND UNTIL THE GAME ROOM APPLICATION IS APPROVED AIND THE PERMIT
ISSUBD, Game Rooms existing upon the effective dafe of this regulation will be given no
more than 30 days within which to make application for the necessary permit in order to
continmue operating. (nme Rooms which fail to make the necessary application with the 30-
day period will be probibited from further operation until such permit is issved.

(f) A Gamie Room permit, in accordance with these Regulations, is not transferable, assighable, or
divisible, and It Is a violation of thess Regulations for any Person to attempt to do so, I
ownetship of a Gane Room changes, the Game Room shall be deemed unperimitied and the
new Owner(s) must reapply and must do so before the Game Room may operate,

(8)An Applicant who submits an application under these Regulations must swear and affirm the {roth
of the contents therein under the penalty of Ferjury as defined under Section 37.02 of the
Texas Penal Code, In additton, any mlsrepresentation on the application is a third degree
felony offenge as defined under Section 37,10 of the Texas Penal Code,

2.2 Grounds for Denial, Revocation, or Suspension of a Game Room Permit

(a) Ay violation of any Section or Subssolion of these Regulations or failure to meof all
requiirements of any Seotion or Subsection of these Regufations, where applicabls,

will be grounds for denial, vevocation, ot suspension of a Gate Room permit, If a Game
Room's permit has been revoked, denled, or suspended, the Gune Room shall not operate
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durlng the pendency of any appeal to the hearing examiner from the revocation, denial, or
suspension of a Game Room permif,

) Denjal of a Game Room Permit, A Game Room permit shall be denied upon a finding by the
Game Room Permit Adminisirator of any of the following facts:

(D An Applicant, Owner, or Operator has previousty violated or been convioted of any
fevel of offense for the following crimes;

o

gambling, gambling promotion, keeping a gambling place,
communicating gambling information, possession of gambling devices or
equipment, oy possession of gambling paraphernalia as described In
Chapter 47 of the Texus Penal Code,

[owen
e

fotgery, credit card abuse, or commercial bribery as desctibed in Chapter
32 of the Texas Penal Code; 11, a oriminal offense as desoribed in Chapter
34 of the Texas Penal Code;

iv. oriminal aitempt, conspivacy, or solicifation to commit any of the foregoing
offenses; or any other offense to the laws of another state or of the United
States that, If commitied in this state, would have been punishable as one
or more of the aforementioned offenses; and

Auess than two (2) venrs have elapsed since the dafe of violalion, or
conviction, or the date of release from confinement inyposed by
the convictlon, whichevet s the later date if the viclation or
conviction was a misdemeanor offense; or

in fess than five (5) years have elapsed since the date of violation, or
conviotion, or the date of release from confinement imposed by
the conviction, whichever Is the later date, if the violation or
convictlon was a felony offense,

(2) an Applicant makes a misteading statement In the appliontion for the Game Room
perimit, provides false, fraudulent, or untruthful information in the application for a
Game Room permif, and/or withholds portinent Information in the application for a
Gante Room permif;

3) at Applicant has had a Game Room, or other stmilar license or permit reveked or
suspended by any state or Jooal agency outside this Counly within two (2) years
immediately prior to the date of the application;

4 an Applicant is under eighteen (18) years of ape;
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(S) an Applicant, Owner, or Operptor ias had @ Game Room permit denied within the one

hondred and eighty (180) day period immediately preceding the date the
application was filed, or revoked within the, one-year period immediately
prececing the date the application was filed;

(6) an Applicant, Owner, o Operator Is delinquent in the payment to Brooks County
of taxes, fees, fines, of penaltios assessed or imposed segarding the operation of a
(Game Room,

(7) at application or renewal fee required by these Regulations has not been paid;

(8) an Applicant fails to complete the lnspestion process Witinn the sixly (60) day
petiod desoribed in Subsection 2.1 3

(9 an offense deseribed in Subsection 2.2(b) (I) or Subsection 3.12(a) of these
Regulations was commitied at the Game Roow or another Game Rootn at the same
location within one (f) year prior fo the application; or (1 U)any violation of Sections
2 or 3 of these Regulations.

(¢)  the Game Room Permit Administeator denies a Game Room permit, the Game Room

Permit Administrator shail document the denial and provide Notice to Applicant of the denial
witlin twenty one (21) days of the date on which the denial was documented by the Game
Room Permit Administrator. The denial letter shall provide the reason(s) for the action,

(d) Revooation or Suspension of a Game Room Permit, The Game Room Pernit Administrator
shall have the authority and power to initiate a proceoeding to revoke or suspend a Game Room
pernit if one (1) or more of the following events or conditions has ocomred:

ey

@)

3)

“

(5)

iljpage

any violation of any of (he offenses deseribed in Subsection 2.2(b) () or Subsection
3.12(a) of these Regulations has ocousred on the premises of the Game Roow;

the Applicant made a misleading statement in the application for the Game Room
permit, provided false, fraudulent, or untruthful information in the application for
Game Room permif, andfor withheld pertinent information in the applioation for a
Game Room permit;

the Game Room pernit should not bave been issned pursuant to these
Regulations;

nn Applicant, Game Room Owner, or Operator has had a Game Room, or other
gimilar license or permit revoked or suspended by any federal, state or local agency;

an Applicant, Game Room Ownet, or Operator has fafled to meke correotions
ordered by a Fire Safety Official;




(6) a Game Room Owner, Operator, employee, agent, and/or any other individual

roting for, or acting on behalf of the Game Room has violated any of the offenses
contained in Subseotion 2.2(b) (1) or Subsection 3.12(a) of these Regulations; or

D any violation(s) of Section 2 or 3 of these Regulations,

(@F any

of the stated events or conditions providing a basis for revocation or suspenston of a Game
Rootm permit yader Subsection 2.2(d) has oecurred, the Game Room Permit Administtator
shall document the violation and provide Notice to Applicant or permit holder of revocation
or suspension within twenty one (21) days of the date on which the violatlon was
documented by the Game Room Permit Administrator, The revocation lettes shall provide
{he reason(s) for the action. The revocation shall become final on the seventh (7) day after
Notlce.

(f) Revoeation shall take immedinte effect upon Notice by the Game Rooim Permit Administrator if;

(1) an Owner, Operator, employee, agent, and/or any other individual acling for, or

acting on behalf of a Game Room fias violated any offense desotibed in Subsection
2.2(b) () or Subsection 3,12(s) of these Regulalions;

) a violation of any offense desoribed in Subsection 2.2(b) (1) or Subsection

3.12(n) of theso Regulations has oceurred on the premises of the Game Roomy

&) there is a necessity for immediate action to profeot the public from injuy or

imminent danger; ot

1) a Game Room permit was issued based on a misreprosontation In the application

and Lut for the misrepresentation the Game Room permit would not have been
Jssued,

2.3 Appeal

(a)

®)

(e)
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If the Game Room Permit Administrator denies & Game Room permit application, or
suspends or revokes a Game Room permit, the Applicant or permit holder shall have the .
oppottunity to make a written request for a hearing before a hearing examiner appointed by
the Commissioners Cowrt, The hearing oxaminer shall not have participated in any
investigation of the alleged grounds for the denial, suspension, or revocation,

All requests for hearings must be In writing and delivered to the Brooks County Game Room
Permit Administrator within fourteen (14) days upon Notice to Applicant or permit folder,
The Applicant watves the right to hearlng if the request is not {imely received by the Game
Room Permil Adminisfrator,

The hearing shall be held within twenty one (21) days of the receipt of request for a hoeattng.




(d)

(©)

M

The Applicant or permit bolder and the Gatme Room Permit Administrator shall be provided
an opportunity to present evidence, cross-examine wiliesses, and be represenied by legal
sounsel, The formal rules of evidence do not apply.

1t shall bo the responsibility of the Applicant or permit hofder to provide & court reporter and
an interpreter, If necessary, for the hearing bofore the hearing examiner.

The Applicant or permlt holder shall be present in person af the heating, If the Applicant or
permit holder is not present in person at the heating, his or her Game Room perinit shall
automatically be denied or revoked,

(8)rhe hearing examiner has the power to uphold or reverse the denial, suspension, or revocation of a

Game Room poeunit, The hearing examiner shall issue a writton arder based on his ot hoer
defermination within (wen(y one (21) days of the hearing.

(h) If the hearing examiner detesmines, based upon the nature of the violations, that a suspension in

liew of revocation is appropriate, operation of (he Game Room shall be suspended for a petiod
not to exceed one tundied and eighty (180) days. The heating examjuver shall lssue a wiitten
order suspending the Game Room petmit and attaching conditions, if appticable, and the
suspension shall become effective on the date the hearing examiner issues his ot her order.

(VUpon a finding by the heating examiner that Subsection 2.2(d) (1), 2.2(c) (2), 2.2(d) (3), 2.2(d) (4),

or 2.2(d) (5) of these Repulations has been violated, revoeation of the Game Raom permit
shall be mandatory.

{(i)The decision of tie hearing examiner shall be final, On final decision of the heating examines, the

2.4
(a)

(b)

fosing party may appeal the decision by filing a petition in a Distriot Court in the county with
jurisdiction within thisty (30) days after the date of lhe decision, Appenls to the District Court
shall bo governed by the substantial svidenco rule described in Section 2001.174 of the Local
Government Code.

Glame Roont Operation Dusing Pendency of Appeals to District Court

If the Applicant's or permit holder's appeal to the heavng examiner for revocation or
suspension is unsuccessful, the Game Room shall not operate during the pendency of the
appeal to the disirict court,

If the Applicant's or permit holder's appeal fo the heaving examiner for revocation or
suspension Js successful, the Game Room may resume operation and may opetate during the
pendency of the appeal to the distriel coust.

(®)No Game Room may oparate pending an appeat for dental of a Game Room permilt to the distiot

court,
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2.5
(&)

®)

2.6
(@)

(b}

Reapplication

After & hearing examinor's final ruling of pormit denial, an Applicant may reapply for n Game
Room permit after the exphation of one hundred and eighty days (180} from the date of the
final ruling. After a hearing examiner's fival ruling of revoention an Applicand may reapply
for a Game Reom permit after the expiration of one year from: the date of the final ruling,

This application will be considered a new application in regard to the application timelines
and fee established it Subseotion 2.1 and for the distance requirements sot forth in Subsection
3.9,

Permit Renewal; Permit Fee—Ievied; Amounnt; Payineint

A permii may be renewed for the following year starting sfxty (60) days befote expiration of
the current pormlt by filing a completed applioatton for the permit with the Game Room
Permit Adminfstrafor and paying (he applicable fee set forth in these Regulations, A renevwal
application shall be subjeet to the same requirements in these Regulations as ase required for
a permit application, As long as the compleled renewal application was submitied within this
sixly (60) day period, the previous permit will remain in effect until the Game Room Permtt
Adninistrator makes n determination in accordance with these Regulations as to whether the
permit will be renewed,

An Owner shall pay a non-refundable annual pesmit fee of $1,000.00, The permit fees shall
bo paid in person to the Game Room Permit Administrator upon application renowal, A
veceipt of payment and of renewal application submission will be hand delivered or sent by
ocortified matl to the Ownes within fourteen (14) days of the receipt of the non-refundable fee.

2.7Contents of & Game Room / Sweepstakes Permit

When the application process is complete and the proposed Gume Room has met all the requitements
sef forlh in these Regulations, the Game Room Permit Administrator shall give the Applicant a signed
certificate. "The certifioate conslitutes a permit fo operate the Game Room for one (I) year from the date
the permit is fssued, The pevmit shalf list the identity of the issuing Game Room Pormit Administeator,
The permit shall list the date of issue and the date of expiration, Tho perinit shall list the name of the
permit holder, name of the Game Room, and the physical address of the Game Room. 1 the permit
holder is a corporation, o logal entliy, thenu the permit shall also list the person(s) asserting controf over
the legal entlty, The permit shall list any applicable exemptions to the requirements of Section 3 for
which the petmit holder qualified. The Game Room Permit Administiator shall keep an or iginal signed
copy of the permit for the Administtator' s records,

2.8

(8)

Civil Remedies and Penalifes

Any violation of these Regulations is grounds for denial, suspension, ot tovocation of a Game
Room pormit,
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(b} Any violatton of these Regulations is subjeot fo a olvil penalty of $10,000.00 for each
violaiion, plus all reasonable altorney's fees, court costs and investigatoty costs, pursuant to
Texas Looal Govemment Code Section 234.137{c), Such penalty fo be forfeited to Brooks
County, Toxas. Tiach day that a viofation continues constitutes a separate ground for
1e00vely,

{(£)The Commissioners Court of Brooks Counly, Texas may bring a legal action to enjoin viclations of
these Regulations and seek judgment for any civil penallies,

2.9 Criminal Penalty

(&) Operating a game room in vioation of these Regulations constitutes a Class A misdemeanor,

(b) Bach day that a violation continnes constitutes a separate offense under these Regulations.

2.10 Bifect

Hach Applicant, Owner, Operator, employee.} agent and/or any other lndividual acting for, or acting
on behalf of a Game Room must meat and comply with all requirements of all applicable law(s), Tho
issuance of a permit under these Regulations shalf not excuse any Owner, Opetator, employee, agent,
and/or any other Individual acting for, ot acting on behalf of a Game Room, or any patrons of such
premises from compliance with such law(s) or regulation(s).

SECTION 3, ROOMS

3.1 Inspection by a Peace Officer

(a) Inspection, Peace Officers, Flre Safety Officials, and designated County Employses are
authorized to inspect any business in Brooks County during its hours of operation for
violations of these Regulations pursuant to Texas Looal Government Code Section 234.136.
These Regulations do not authorize a right of entry prohibited by law. Peace Officers, Fire
Safely Officials, and desipnated County Employees may entor & business outside of houss of
operalion with consent, with a wartant, or under exigent clrcumstances. A Game Room
petmit issued pursuant fo these Regulations gives Peace Officers, Fire Safety Officials, and
desighated County Bmployses implied cotisent fo entex and to inspect any Game Room for
viclations of lhese Regulations.

(6} Unpermitted Gamo Rooms, An unpermitted business that holds itself out as & Game Room
by sign, advertlsement, word-ofmouth, by offering memberships, by offering for play or
displaying six (6) or more machines desoribed fa Subsectlon 1.4(1) lecated in the Game
Room———or by any other means—is subjeot to inspeotion by any Peace Officer, Fire Safety
Official, aud desippated County Bmployee putsuant to Texas Local Government Code
Seotion 234,136 and is a Game Room yuder these Regulations,
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D Refusal to allow any Peace Officer, Pire Safety Official, and designated County
Employee eniry o inspect such unpermilled Game Rooms may be considered in
establishing probable cause for {he jssuance of a search warrant to inspect for
violatlons of these Regulations.

(2) At unpermitfed Game Room is subject to these Regulations and may be held liable
for all civil and criminal penalties listed hersin.

{c) Compliauce Inspection. Any Peace Officer, Fire Safety Official and designated County
Employes may inspect a permitted Game Rooms located within (heir Jurisdiction {o
defermine whethoer the Game Room s in compllance with these Regulations pursuant fo
Texas Local Government Code Section 234, 136,,

(d) ‘Consent lo Baity, A Person who does not ailow a Peace Offjcer, Fire Safety Official, or
designated County Bmployee to inspeot a Game Room cotunits an offense, and may be
assessed 8 olvi] penally nof to exceed $10,000 per violation, Bach Peace Officer, Fire Salety
Official, and Designated County Bmployee dented entry s considered a separate violation,
Bach day a refusal of access ocours ot continues to ocour is considered a separate violation,

3.9 Location of Gante Rooms; Restrictions in Incorporated Territory and Unincorporated Areas

Game Rooms operating nny Game Machines desoribed by Texas Local Governmment Code
Section234,13 | may only bs opetated on premises Jocated entively in Unincorporated Torritory
of Brooks County. Only Game Rooms that oporate Atsement Redemption Machines and no
ofher Gatme Machines may opetate on premises located in whote or in pact in Tacorporated
Territory of Brooks County. This reshiction doos not probibit a Game Roow located on the
same premises In the Incorporated Tetritory of the County as a Charitable Bingo Hall that bas
been licensed by the Toxas Lottery Comumission and conducted bingo sessions for at least five
yeats in the location prior to applying for a Game Room Permit. These shall be no more than
two (2) game rooms that may opetate in any Commissloners Precinet within Brooks County
specified area of the county.

33 Distancing Resirictions
(a) 1t shall be the duty of any Owier or Opetator to ehsure compliance with this Subsection,
() A Game Room [n operation shall not be located:

(1) within 1,500 feet from aiy existlng or planned school, regular place of religious

worship, or residential neighborhood. “Planned” means that steps have been taken
toward the facility's or siructure's development incliding but not Hmited to a permit
recelved, a plat approved, design work started, a bond recetved, or an order
approved by a governinental entity's governing body; or
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() within a distance of 2,000 feet from whese twa (2} or more other Game Rooms are
located,

(o) For the putposes of this Subsection, measurements shail bo made in a stialght Iine from the
nearest portion of the building or sppurtenances used by the Game Room fo the nearest
portion of the bullding of appurtenances that are wsed for the purposes identified in
Subsection {b) above.

(D) Once & Game Room Permit has been fssued for a particulas Jocation, it shall not be a ground
for non-tenewal that a school, regular place of wotship, or residentlal neighbothood 1s
constructed or moved within 1,500 feet of the pre-existing Game Room Permitted location,

3.4  Game Room Sien and Name Tags Required

() 1t shall be the duty of any Owner or Operator to ensute compliance with this Subsection,
) A Game Room shall have each outside door marked with a sigu that:
(D reads "GAME ROOM®" in four (4) inch or larger bloek lettering; and

(2) is logible and visible at all times from a distance of twenty five (25) feet from the
outside door,

) Rach omployee ks required to weat a elearly displayed name tag affixed fo the upper loft chest
aren of the employee's clothing, The name tag shatl be at least 3x”s” in size and shall state
the employce’s correot logal first name and last name, and shall state hisfher position (i.e.
Managet) on a sepatate line, The lettering shall be oleatly visible, in a font size of at least 36,
A Texas Lotlery Commission registration badge worn by an employee In a licensed
Charltable Bingo Half satisfies this name tag requirement,

3.5 Tire and Life Safety

()1t shall be the duty of any Owner or Operator to ensure compliance with this Subsection,

(b) A Game Rootn shall provide doors that are readily accossible without the use of 4 key, special
knowledge, or effort durlng business houts or any other hours of operation,

(c) A Game Room or commereial establishment shall comply with all construction and fire
codes, and shall pay any courl-approved fee(s) associatad with a fire and [ife safely
inspection, plan review, ocoupaney toad calculation, or complaint,

(d) All consfruotion and fire code regulations will be strictly enforced and Game Rooms shall
provide any Fire Safety Official with Immediate access (o the premises at all tines,

(&) A Game Room shall not use electronio focks to prevent entry during business hours,
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f)

3.6
()
(b)

()

(0)

3:7

(b
3.8
()
(b

Gante Rooms shall have at least one marked fire exit for every twenty-five GGame Machines
in opetation on (ho premises,

Transparent and Uncovered Windows and Doors Requited

1t shall be the duty of auy Owner ar Operator to ensure compliance with this Subsection,

A Game Room shall provide at least one ({) window in the front of the building and af least
one (1) othet window on one (§) other side meeting the oritoria set foxth in Subseotion (o),
allowinga clear and unobstructed view of alf machines deseribed in Subsection | A1) loeated
In the Game Reom,

Tt shall be unlawFol for a Petson to exhibit or display, or to permit to be exhibited or displayed,
for commercial use any Machine described in Subsection LA(D) in & Game Room unless the
vequired fransparent walls or wlndows of the Game Room:

)] ate located on at least two (2) sides of the Game Room, and each machine describecd
it Subsection 1.4(1) located therein is visibie through such walls or windows; and

2) at the fowest poinf are not more than four (4) feet above the adjacent sidewalk or
around fevel; and

€)] at the highest point ave at least eight (8) feet higher than the adjacent sidewalk ox
grownd fevely and

(4) ate at least four (4) feet wide.

A Game Room shall provide transpatent uncovered glass in each exterfor Game Room
window ar doar,

1t shall be unlawful for a Person to cover or tint n Game Room window or doot, ot otherwise
block window or door so as to obseure the view of any machine deseribed in Subsection
1,4(2) located in a Game Room, of the lnterior of the locatlon from a sidewalk through a Ganie
Room window or doot,

Houts of Operation

(@)1t shall be the duty of any Owner or Operator (o ensure compliance with this Subsection,

A Game Room shall operate only between the hours of 8 a.um. and 9 p.m,

Display of a Gae Room Permit

It shall be the duty of any Ownor or Opetator to ensure compliance with this Subsection.

A Game Room shall post or display a current Gante Room permit in plain sight in a
common area accessible to the public without having to enfer Into a controlled avea of the
business, atong with a list of all Game Room Owners contiected with the Game Rooi,
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3.9  Recordkeeping
(a) 1t shail be the duty of any Qwner or Operator to ensure complinnce with this Subsection,

(b) A Ganie Room shalt maintain onsite, and produce to any Peace Officer, Fire Safety Official,
and/or designated County Employee for inspection:

{1)q yecord for each employee that contatns the name, address, date of birth, stale
tdentification number or social security number, job function, W-2 or W4 form, a
copy of application for wotk with the Game Room, a copy of the 19 filed as patt of
Employment Eligibllity Verification for the Department of Homeland Secutlty, and
a photograph of the employee;

(2) a daily reglster that contatns the name, date of birth, state identifioalion aumber or
sooial security numbes, and job function of each employee present at the
establishment that day, Bvery Owner, Operatot, employes, agent, and/or any other
tndividual acting for or acting on behalf of the Game Room s required to sign the
dally register with the information required above immediately upon onforlug the
Game Room;

(3) a daily prize register that contains a List of all cash prizes awarded or non-cash
merchandise prizes over $50 in value redeemed each day and the name, date of
birth, state identification number or sooial security number of each prize winner;
and

(4) a copy of the Brooks County and State of Texas fax record forms dotailing each
machine found on the premises of the Game Reom by identifylng the

machine by name of manufacturer, serlal numbet, type of machine, the sesial
number of the State of Texas Tax stamp fo Include the year of expiration of each
tax stamp requited, the Brooks County Tax Stamp to include the year of explration
of each tax stamp required, and fhe name of the individual(s), proprietorship(s),
Sorporation(s), association(s), or olher logal entity(s) that owns, receive profits
from, and has registered the machine in theit name with the Texas Comptroller
with a brief desotiption of their ownership and financfal foterest in the machiie In
a spread sheet format,

() A Game Room shall preserve the daily register requited by Subsectlon (b)(2) for ninety
(90) days after the dato the register was mace, The register must be maintained at the Game
Room, it must be accessible by aiy Person on duty at the Game Room, and must be made
available to any Peace Officer, Pre Safety Officlal, and/or designated County Employee upon
tequest,
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(2)
(&)

3,10

()
(b)

(©)

Prohibited Employmen,

1t shall be the duty of any Owner or Operator lo ensure compliance with this Subsection,

It shafl be unlawiul for any Owner, Operator, smployes, agent, and/or any other Jndividual
acting for, ot acting on behalf of a Game Room to have been previously convictad of, entered
a plea of nolo contendere or gailty, or received deferred adjudication for any offense get forth
In Subsection 2.2(b) (1).

1t Is the responsibility of any Owner or Operator to sonduet & criminal baokground check on
syery Ownet, Opetator, employee, and/or any other individual acting for, or acting on behalf
of a Game Room.

3,11 Game Room Memberships

@
(b)
(©

()
(©)

It shall be the duty of any Owner or Operator fo ensure compliance with this Subsection.
Game Room membetships are prohibited for any purpose.

A Game Room shall not restrict entry to a Game Room and/or prohibit the pacticipation in
any activity inside & Game Room by a patron through the requirement of a Game Room
membership,

Game Rooms shail not issue membership cards fo any individual for any purpose,

Game Rooms shall not havs, make use of, employ, and/or require chesle-in procedures of any
kind prior fo entering or before exiting a Game Room.,

3,12 Machines Located in a Game Room

Tt shall be the doty of any Owner or Operator fo ensure sompliance with this Subsection,

A Game Roont shall obiain an occupation tax permit from the Brooks County and State of Texas Tax
Assegsor-Collector for each Machine described in Subsection 1 ¥40) located in the Game Room,

)] 'The annuaf fes to be paid to the Brooks Ceunty Tax Assessor-Collector will be
twenty five (25) percent of the State's annual fee per machine.

) All Machine tax permit applications ate required to Indicate the location on the
application where the Machines deseribed in Subsection [4(f) are physically
[oeated,

(3 Whenever a machine described in Subsection is found net to be in complinnce as

to fax permits, itshall be locked by {he Tax Assessor-Collector's Office or any Peace
Officer and cannot be used until the Owner purchases a tax permit for the tachine
al a cost of $100, regardiess of which quattor of the year the unlock fee is paid, and
then pays an "untock fee" of $5 per machine.
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3.13  Premises - Minimum Square Footape

3.4

3.15

Any room i which Game Machines are operated must contain at least fifteen squara foot ofopen
floor space per machine, and must be generally accessible consistent with the requirements of the
Ameticans with Disabilities Act.

Maxdmum, Number of Machines

No Game Room in this County may operale more than fifty Game Machines. A Game Room
located on the same premises as a Chavitable Blngo Hall licensed by the Texas Lottery
Commlssion may operate o more than four Game Machines for each bingo session conducted
pet week based on an average number of sessions conducted over the five years in the losation
priot 1o applying for a Game Room Permit or renewal, It shall be a violation of these Regulations
far a Game Room fo keep, exhibil, operate, display, ov maintain any gambilng device that is
prohibited by the constitution of this state or Chapter 47 of the Texas Penal Code, GAMBLING.
Rach machine and sach day it is kept, exhibited, operaled, displayed, or maintained Is a separate
violatlon,

Posting of Rules

At least one poster per 800 square fest must be posted in a prominent location in any reom
in which Game Machines are betng operated, Bach poster must display, in Jegible type in
both English and Spanish the complele rules of any games in oporation, the prizes available,
the odds of winning, the Game Room license number issued by the Couaty, and the
teleplons number designated by the Sheriff to refer complaints shout the operation of the
Game Roont,

.16 Requirements for Food and Deverage Sales or Charifable Bingo Bxemptions

(8)
(b

A Game Room permit holder may apply for multiple exemptions.

Any exemption granted must be clearly stated on the Game Roow permit,

Charitable Bingo Exemption, An Applicant is qualified for a charitable bingo exemption
from the Regulations in Subsections 3.3, 3.4, 3.6, 3,7 and 3.8 if the Applicant can show a
valid and ourrent Tesas Lotlery Commission Charitable Bingo License as described in
Chapter 2001 of the Texas Occupations Code Chapter, and thal bingo sessions have beon
conducled at the location on at least a weekly basls for al least five years prior to the filing
of the Application. An original certificate or copy of this license and a copy of the Lottery
Commission Quatterly Bingo Reports presented with the complete Game Room permit
applioation at the time of applieation or permit renesal is sufficient to make this showing. A
Giame Room that has a Charitable Bingo Exceplion from Subsection 3.7 may only operate &
Game Room when the blngo hall is open and on days a charitable bingo session is being
condueted,
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(c) Food and Beverage Sales Bxemption, An Applicant is qualified for a Food and Beverage
Safes exemption from the Regulations in Subsectlons 3.3, 3.4, 3.6, 3.7 and 3.8 if the
Applicant mests all requirements of Subsestlons (1)-(7) below:

(1) Thoe following words and terms, when used in this Subsection, shalf have the
following meaning unless the contest clearly Indicates olherwlse:

[

Food or Beverage Service ~ cooking or assembling food on premises,
primarily for on premises consumption, Commercially pre-packaged
ttoms which require no heating, cooking, or assembly and which may
be purohased off-premises do not constitute food or beverapge service
undey this section;

ii. Batrée - main dish of & meal;

1. Multiple Enfrées no fower than eight different emtrees per menl period
must be available to customers; and

Food Setvice Facilities - a portion of the Heensed premises where food
is stored and prepared primarily for an premises consumption,

(2) An Applicant is qualified for a Food and Beverage Sales exemption if the following
conditions are salisfied:

i with respect to the operation of a Game Room, the Applicant's primary
business on the premises is Food or Beverage Servieey i, multiple

entreos ave available to customers; iil, Foad Service Facilitios are

maintained on the premises;

The Game Room does not operate ontside the hours of operation for sale
and Food or Beverage Service and

V. af least 51 percent of the Game Room's {otal net income is derived from the sale of
food ot boverages.
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An Appiicant for a Food and Beverage Sale Exemption shall submit a sworn
statement atlesting that Food or Beverage Service Is maintained on the promises
and is the primary business on the premises, The Applicant shall furnish the
followlng:

L, ihe monu or, if no meny is available, u listing of the food and beverage items; ii.

hours of operation of Food or Beverage Selvice;

i, sales data ot, if not avatlable, projection of sales. The projection or data
shonld fnelude sufficient breakdown of revenues of food, aleoholic
beverages, and Gaime Room operation proceeds;

v, listing of equipment used in preparation and Food or Beverage Service
versus the equipment used in operation of a Game Room,

¥ copies of floor plans of the licensed premises indicating areas devoted
primarily to the preparalion and Food and Beverage Servico and those
devoted primarily to oporation of a Game Room;

K= if alooholio beverages ate setved, the TABC lcense or psrmit as applicable
with the TABC food and bovernge cettificate as applicable; and vii. the

Food Setvice permit from {he approprlate entity.

Applicants for renewal of Food and Beverage Sales Exemptlons shall tesubmit the
Information requived 1n Subsectlon 3.16(c) (3) (a)-(g) above.

Failure to meet all requirements of this Subsection or acourately maintain required
‘yecords is grounds for denial or revocation of a Tood and Beverage Sales
Exemption,

In verifying that the exemption hofder is maintaining Food or Beverage Setvice as
the primary business on the premises, the Game Room Permit Administrator may
examine all books, papers, records, doowments, supplies, and equipment of the
exemplion holder,

Recordkeeping requirements for holders of food and beverage sales exemptions
include:

i each holder of a food and hevetage sules exemption shall maintain

records to refleet separate tatals for beverape sales, food sales, and other
majos sales catogories at the location, including proceeds trom machines




doserlbed 1n Subsection 14(1) located i the Game Room, Purohase
invoices must be malntained to reflect {he tolal purchases of beverages,
food, and other major purchase categories;

i, complimentary food and beverages, neluding aleoholic beverages, shall
not be calcufated in determining whetler the premises meels the 51
poreent ot more food oy beverage sales threshold;

iii, all records are required to be malntalned for four years and made
avallable to authorized representatives of the Game Room Permit
Administrator upon reasonable request; and

in examining the food or beverage sales, the Game "Room Pemmit
Administrator may compute and determine the percentage of food and
beverage sales upon the basis of information filed with the Game Room
Permit Administrator or held by the permit hoider, but if such information
is tsufficient, the computation and determination of the percentage of
sales may be based upon any records of informalion which is available.

3,17 Owners of an Illesal Game Room,

It is not a defense to prosecution under these Regulations if an individual does not have the DBAs in
his/her name and/or does not lease the property in his/her name.

9.18 Exemption from Location Restrictions and Distancing Restrictions

Game Rooms ato exempt from the location restictlons (see Seation 3.2) and distancing restrictions (see
Section 3.3) upon proof that the Applicant Incfuding the Game Room Owie(s) continvotsly owned
and operated the Game Room at the same locatlon and under the same hame prior to Januaty [, 2019,
If the Gamme Room changes its name, 1ts Owner, and/or adds another Owner aler (he effective date, or
if its pormit was suspended or revoked, or its permit was denied renewal, or if the permit is allowed to
lapsoe, then the Game Room will be considersd a new Game Room and not exemnpt from. the Jooation
restriotions and distancing restrictions, All applications clalming a distance exemption under this section
must have been submilied on or before Januvary 3 1, 2020,

SHCTION 4. FINACIAL REGUIREMENTS

4,1 Records

(a) Bach game room must have onky one finaneial institution of record, All out golng puyments
must be by & chack from ifs bank of chojoe, All rovese must be deposited into thelr bank of choice,
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(b)ro change banks of cholce, i is requited thal the change must be reported to Brooks County
within fifteen business days,

() Each game room is only allowed to have one bank of chelee at any givon time,

Q)] Bxoeption: during the transfer period as long as both banking ingtitutions are
listed theve may be a one hundred twenty day period to close one banking
institution while the new bank of cholce is being apened,

SECTION 5, CUMULATIVE BFFECT OF RRGULATIONS: SEVARABILITY
5.1 Cumulative Effect

Authority under these Regulations is cumulalive of other authority that Brooks County and ifs
lncorporated municipelities have to regulate Game Rooms and does not [imit that authority,

5.2 Severability Clause

If a Section ot Subsection of these Regulations, or certain applications of a Section or Subsection, is
found unconstitutional, the remaining Sections or Subsections, or applications of those Sections or
Subsections, will continue in force as law,
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